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Bill Skidmore's Legislative Referral Memorandum
dated June 19, 1974, forwarded a copy of the
subject alternative language and indicated it
was to be transmitted to Congressman Moorhead's
Subcommi.ttee of the House Government Operations
Committee.
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transmittal letter and the language transmitted.
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June 19, 1874

A BILL

To amend title 5, United States Code, to provide that individuals
be apprised of records concerning them which are maintained by
.government agencies.
Be it enacted by the Senate and.House of Representatives
of the United States of America in Congress assembled,
That title 5, United States Code, is amended by adding at the
end of section 552 thereof the following new section:
"552a Records about individuals
"(a) For the purpose of this section--
"(1) 'Record' means a collection or grouping of data
preserved for future reference or use;
"(2) 'System of records' means any organized set of
records maintained by an agency whether or not stored in
the computer; and
"(3) 'Statistical reporting or research record' means a
record in a system of records assembled or maintained for
analyti; purposes only and not used in whole or in part.
in making any determination about an individual except as.
provided in section 8 of title 13. .
"(b) Each agency that maintains a system ofjrecords pertaining
to identifiable individuals which are indexed, or from which

information could be retrieved, by the name of the individual

or by some identifying number or symbol assigned to each

-
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individual, shall with respect to such systems of records--
"(1l) publish, at least annually in the Federal Register,

a notice or notices of the existence and character of all
such systems of records. The notices shall include but
need not be limited to:

"(A) the name of the system;

"(B) the nature and purposes of the system;

"(C) the categories and approximate number of
individuals on whom records are maintained;

"(D)} the categories of information maintained;

"(E) the policies and practices of the agency
regarding storage, retention, and disposal of the records;

"(F) a description of the purposes for which all
or any part of the information pertaining to identifiable
individuals contained in the records is used or is intended
to be used including the categories of users for each purpose;

"(G) the title and address of the officer responsible
for the system; and

"(H) the procedures whereby an individual can be
informed if the system contains a record pertaining to
him, gain access to such record, and contest its éontent;

"(2) maintain procedures whereby an individual from whom

information about himself is being requested is apprised
of the purposes for which that information will be used
and the effects on him{ if any,‘of not providing all or

any part of the requested information;

-
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"(3) refrain from disclosing any such records, or
information contained therein, to a person not employed by
the agency or to another agency, except--

" (A) pursuant to a reguest by or with the consent
of the individual to whom the information in the record
pertains, or '

"(B) when expressly regquired by law, or
"({C) for a use that is clearly within the stated
purposes of the system as described in a notice pursuant
to paragraph (1) of this subsection published at least
ninety days prior to such use, or
" (D) to another agency for a law enforcement purpose
authorized by law, provided that the head of such other
agency, or his designee, shall have made a written request
specifying the particular information desired and the
law enforcement purpose for which the information is
. sought, or
+ "(E) where the agency determines that the recipient
has provided adequate assurance that the record, or
information contained therein, will be used solely as
a statistical reporting or research record, or
" "(F) with a documented showing of unusual and
compelling circumstances for the disclosure, provided
that such disclosure is not otherwise prohibited by
law, and only after notification of the individual to

whom the record pertains at his last known address

o
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prior to such disclosure;

"(4) maintain an accurate accounting of the date,
nature and purpose of each disclosure of information which
is contained in any such record made to any person outside
the agency, or to another agency, including the name and
address of the person or agency,.to whom disclosure was
made, and retain such accounting for a minimum of two
years after such disclosure, except that no such accounting
need be maintained for any disclosure of information from
records which by law or regulation are open to public
inspection or copying;

" (5) réfrain from disclosing any such record, or infor-
mation contained therein, within the agency other than to
officers or employees who have a need to know in the
performance of their duties for the agency, except in the
case of records which by law or regulation are open to

* public inspection;

"(63 ensure that information about an identifiable
indiﬁidual which is used in making a determination about
that individual is as accurate, timely and complete as
is reasonably necessary to assure fairness in that deter-
minatioﬁ;

"(7) permit an individual to gain access to the infor-
mation pertaining to him and to have a copy made of all or
any portion thereof;

"(8) permit an individual to réquest amendment of a

record pertaining to him and either--
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" (A) make any correction of information which the
individual believes is not accurate, timely, or complete;
or

"(B) inform the individual of its refusal to amend a
record in accordance with his.request, the reason for such
refusal, the procedures established by the agency for the
individual to request a review of that refusal and the
name and address of the higher authority within the agency
to whom the request for review may be taken:

"(9) permit an individual who disagrees with the agency's
refusal to amend his record to request review by a higher
authority within the agency and, if after such a review,
that higher authority also refuses to amend his record in
accordance with his request, permit the individual to file
a statement setting forth the nature of his disagreement;

" (10) in any disclosure subsequent to the filing of a
"statement under (9) above, clearly note any information
which ié disputed and provide copies of the individual's
statement and, if the agency deems it appropriate, copies .
of documents pertaining to the agency's review to4persons
or other agencies to whom the disputed information has
been disclosed upon their request:

"(11) inform any perscon or other agency about any sig-
nificant correction made by the aéency of any information .
that has been disclosed to such person or agency within one

year preceding the making of such correction.

-
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" (c) The provisions of the section shall not apply to any
system of records--
" (1) maintained by an executive agency to the extent
that the head of that executive agency determines that the
disclosure of the existence of the system of records could
reascnably be expected fo cause éérious damage to national
defense or foreign relations; oY
" (2) maintained by the Central Intelligence Agency-.
"(d) The head of an executive agency or his designee may.,
following a written determination setting forth his reasons
and public notice of that determination, exempt systems of
records or inférmation contained therein from all or part of
the provisions of subsections (b) (1) (H) and (b) (2) through (11)
of this section--
" (1) to the extent that he determines that the disclo-
sure of the information could reasonably be expected to
* cause serious damage to naﬁional defense or foreign relations;
or '
"(2) that aré maintained in connection with providing
protective gservices to the President and other individualé, or
" (3) that consist of investigatory files compiled for law
enforcement purposes except to the exten£%;§éilable by law
to a party other than an agency; or
"(4) that are investigatory files compiled or used for
the purpose of determining initial or continuing eligibility
or qualification for Federal employment, military service,

Federal contracts, or access tO classified information; or
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"(5) to the extent that he determines that disclosure
of testing or examination information used for appointment,
employment or promotion in the Federal service could
adversely affect the objectivity of the appointment,
employment or promotion process; Pr
"(6) that are authorized by law to be maintained
and used only as statistical reporting or research records.
" (e) Each agency shall adopt rules in accordance with
section 553 of this title to implement the provisions of this
section. Such rules shall define reasonable times, places and
requirements for individual identification for making records
available to the individual to whom they pertain; procedures
for reviewing and making determinations on requests for amend-
ment of records; and other procedures whereby individuals may
exercise their rights established by this section. Such rules
may establish fees to be charged to individuals for furnishing
copies of records, or portions thereof, which shall in no event
be greater éhan the cost to the agency of furnishing such copies.
such rules may also establish procedures for the disclosure to
an individual of medical information pertaining to him‘in cases
where the agency determines that such disclosure might be
injurious to him.

"(f) (1) Records pertaining to identifiable individuals
which are transferred to the General Services Administration
for storage subsequent to the enactment of this section shall,

for the purposes of this section, be considered to be maintained
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by the agency which transferred the records and shall be subject
to the provisions of this section. The General Services
Administration shall not disclose such records, or any information
Eherein, except to the agency which maintains the records or
pursuant to rules established by the transferring agency.
(2) Records pertaining to identifiable individuals
which have been transferred to the General Services Administration
for storage prior to enactment of this section shall not be subject
to the provisions of this section until requests are received for
release or disclosure of the records or information contained
therein. At the time of such request} the records shall be subject
to the provisions of this section as if they were maintained by the
agency at the time of the request for disclosure except that this
provision shall not apply to records placed in storage more than
100 years prior to enactment of this section.
"(g) The President shall report to Congress before June 30th
of each year on an agency-by agency basis the nature of each
system of rdcords and the number of records therein which were
exempted from the application of this section pursuant to the
provisions of subsections (c) or (d) during the preceding
calendar year.
"(h) Any officer or employee of the United States who by
virtue of his employment or official position, has possession of
or access to information the disclosure of which is prohibited
by this section, or rules or regulations established pursuant
thereto, and who knowihgly discloses such information in any

manner to any person or agency not entitled to receive it shall

»
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be subject to a fine of not more than $5,000.

"(i) Nothing in this section shall be construed to require
transfer or similar distribution of any information prohibited
or otherwise restricted by other statutes.™

SEC. 2 The table of contents of chapter 5 of title 5 United
States Code, is amended by inserting:*
"552a. Records about individuals."
immediately below:
"552 public information; agency rules; opinions, order, records,
énd proceedings."
SEC. 3. The amendments made by the Act shail become
effective on the one hundred eightieth day following the date

of enactment of this Act.
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